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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Human  Development 
Services 

45  CFR  Part  224 

Work  Incentive  Programs  for  AFDC 
Recipient  Under  Title  IV  of  the  Social 
Security  Act;  New  Procedures  To 
Determine  the  WIN  Sanction  Period 

AGENCIES:  OfOce  of  Human 
Development  Services  (OHDS),  HEW; 
and  Employment  and  Training 
Administration  (ETA).  Labor. 
action:  Final  rule. 

summary:  This  rule  amends  the  Work 
Incentive  (WIN)  Program  regulations  for 
Aid  to  Families  with  Dependent' 
Children  (AFDC)  applicants  and 
recipients  who  must  register  for 
employment  and  training,  and  related 
services.  (See  also  29  CFR  Part  56 
published  elsewhere  in  Separate  Part 
XI).  These  amendments  remove 
provisions  which  impose  fixed  periods 
of  AFDC  grant  ineligibility  (sanction 
periods)  on  persons  who  are 
deregistered  from  the  WIN  program  for 
failure  or  refusal  to  participate  without 
good  cause.  Instead  of  the  Hxed  sanction 
period,  these  regulations  establish  an 
individually  determined  sanction  period 
that  is  based  on  the  length  of  time  that 
the  person  refused  to  participate.  The 
length  of  time  “the  person  refused  to 
participate"  will  be  the  period  between 
the  date  of  determination  that  the 
person  refused  to  participate,  and  the 
date  on  which  a  “Notice  of  Intended 
Deregistration”  is  sent  to  the  person  by 
the  WIN  office. 

Procedures  to  determine  when  the 
period  of  failure  or  refusal  to  participate 
without  good  cause  begins  are  set  forth 
in  these  amendments. 

EFFECTIVE  DATE:  April  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Merwin  S.  Hans.  Executive  Director, 
National  Coordination  Committee,  Work 
Incentive  Program,  Room'5102 — ^Patrick 
Henry  Building,  601  D  Street,  N.W., 
Washington.  D.C.  20213.  (202)  37&-6694. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  17, 1978,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (43 
Fed.  Reg.  53771)  to  propose  amendments 
to  the  regulations  governing  the  Work 
Incentive  (WIN)  Program  for  AFDC 
applicants  and  recipients  who  are 
required  to  register  for  the  WIN 
program.  Persons  who  voluntarily 


register  with  WIN  are  not  subject  to  any 
sanctions  which  affect  their  AiDC 
grant. 

These  regulatory  amendments  are 
necessary  to  comply  with  a  U.S.  District 
Court  decision  and  judgment  entered  on 
September  14, 1977.  The  case  of  McLean 
V.  Callifano,  458  F.  Supp.  285  (S,D.N.Y. 
1977],  invalidated  the  regulations  at  29 
»  CFR  56.77  and  45  CFR  224.77  which 
imposed  fixed  periods  of  AFDC  grant 
ineligibility  (sanction  periods)  on 
individuals  who  are  deregistered  from 
the  WIN  program  for  failure  or  refusal  to 
participate  without  good  cause.  After 
that,  similar  judgments  were  entered  in 
other  jurisdictions,  and  in  Crosby  v. 
Califano,  Civil  Action  No.  78-3067  (S.D. 
Ill.),  the  court  entered,  on  May  22, 1979, 
an  order  applying  to  all  jurisdictions  not 
previously  covered. 

The  courts  found  that  fixed  sanction 
periods  do  not  comport  with  Section 
402(a)(19)(F)  of  the  Social  Security  Act 
(Act).  This  section  requires  generally 
that  States  not  take  into  account  an 
individual’s  need  in  determining  the 
amount  of  assistance  for  the  period  he 
or  she  refuses  to  participate  in  the  WIN 
program  without  good  cause.  The  courts 
ordered  flexible  sanction  periods  based 
upon  the  actual  periods  during  which  a 
person  failed  or  refused  to  participate  in 
the  WIN  program  \vithout  good  cause. 
The  Departments  of  Labor  and  of 
Health,  Education,  and  Welfare 
(Departments)  are  complying  with  these 
orders.  The  final  regulations  provide 
that  the  length  of  the  WIN  sanction 
period  after  a  mandatory  registrant  is 
deregistered  for  failure  or  refusal  to 
participate  without  good  cause  will 
correspond  in  each  case  to  the  length  of 
time  that  the  individual  failed  or  refused 
to  participate.  During  the  sanction 
period,  the  individual  will  not  be 
permitted  to  register  in  the  WIN 
program  and,  therefore,  will  not  be 
eligible  for  the  AFDC  grant. 

Public  Comment 

One  hundred  fifteen  (115)  comments 
were  received  in  response  to  the 
proposed  regulations  from:  Federal  and 
State  agencies;  legal  services,  welfare 
rights,  and  community  action 
organizations;  attorneys  involved  in  the 
litigation  actions;  interstate  conferences 
of  State  agencies;  and  private 
individuals.  The  comments  contained 
many  constructive  suggestions  which 
have  been  adopted.  There  were  several 
principal  areas  of  concern; 

1.  Specificity 

Comment:  Many  of  the  commenters 
requested  that  the  regulations  be 
specific  as  to  how  to  identify  the 
beginning  date  fi'om  which  to  compute 


the  length  of  time  during  which  a 
sanction  will  apply.  They  felt  that  the 
proposed  regulations  permitted  too 
much  latitude  for  subjective  or 
judgmental  decisions  by  WIN  staff  that 
could  be  detrimental  to  registrants.  They 
also  felt  that  the  proposed  regulation 
would  be  difficult  to  implement  with  any 
measure  of  uniformity. 

Response:  In  order  to  maximize 
uniform,  objective  decisions  by  WIN 
staff  on  the  length  of  the  sanction 
period,  the  beginning  and  ending  dates 
are  as  specified  in  §  224.51(c)  and  (d).  If 
a  refusal  to  participate  is  overt. 

S  224.51(d)(1)  specifies  that  the 
beginning  date  for  computing  the  length 
of  the  sanction  period  is  the  first  date  on 
which  the  registrant  expressly  refuses  to 
participate.  In  the  case  of  de  facto 
refusals,  §  224.51(d)(2)  specifies  that  a 
refusal  to  participate  in  the  program 
consists  of  a  current  act  or  pattern  of 
behavior  which  the  WIN  staff  finds  to 
imply  a  failure  or  refusal  to  participate. 

A  written  notice  will  be  sent  to  the 
individual,  advising  him  or  her  that  the 
WIN  staff  finds  a  pattern  of  behavior 
which  indicates  failure  to  participate 
without  good  cause  in  the  WIN  program. 
This  same  written  notice  will  advise  the 
individual  of  the  adverse  implications  of 
such  continued  behavior.  The  notice 
also  will  provide  an  appointment  date 
for  an  interview  with  the  WIN  staff  to 
discuss  the  matter. 

This  appointment  date  will  be  the  first 
date  of  the  sanction  period  if  a  person 
fails  to  keep  the  appointment,  or 
appears  and  refuses  to  participate  in  the 
program  [section  224.51(d)(2](i)  and  (ii)]. 
Similarly,  if  an  individual  appears  for  an 
appointment  but  manifests  behavior 
from  which  refusal  to  participate  is 
clearly  evident,  the  appointment  date  is 
again  the  beginning  date  for  computing 
the  length  of  the  sanction  period  [section 
224.51(d)(2)(iii)]. 

2.  Registrants  Who  Rescind  Their 
Agreements  To  Participate 

State  and  local  agencies  commented 
that  registrants  would  be  able  to  avoid 
participating  in  the  WIN  program  yet 
still  manage  to  skirt  any  sanction  by 
alternately  agreeing  and  refusing  to 
participate  in  the  WIN  program. 

Although  the  Departments  cannot 
prevent  registrants  from  making  bad 
faith  agreements  to  participate,  they 
have  added  §  224.51(d)(2](iv)  to  help 
minimize  this  problem. 

Under  §  224.51(d)(2](iv),  if  an 
individual  agrees  to  participate  when 
called  to  the  WIN  office  to  discuss  a  de 
facto  failure  or  refusal  to  participate,  but 
later  fails  or  refuses  without  good  cause 
to  respond  to  an  appointment  notice  or 
to  participate  in  employment  and 
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training  activities,  the  sanction  period 
will  begin  immediately  upon  this 
subsequent  refusal.  Within  10  days  the 
WIN  office  will  send  the  individual  a 
“Notice  of  Appointment”  informing  him 
or  her  to  appear  for  conciliation. 

3.  Length  of  Sanction  Period 

Comment:  A  number  of  comments 
favored  longer,  as  well  as  shorter, 
sanction  periods.  Some  favored  even 
longer  sanction  periods  for  persons  who 
are  deregistered  for  the  second  time 
.because  of  failure  or  refusal  to 
participate  without  good  cause  in  the 
WIN  program. 

Response:  The  length  of  the  sanction 
period  in  all  instances  conforms  to  the 
courts’  conclusions  in  McLean  and 
Crosby  that  section  402(a)(19)(F)  of  the 
Act  allows  deregistration  for  the  period 
of  time  for  which  the  individual  refuses 
without  good  cause  to  participate.  These 
decisions  thus  limit  the  Departments’ 
discretion  to  set  different  sanction 
periods  for  individuals  being 
deregistered  for  the  second  time. 

4.  Protecting  Rights  of  Registrants 

Comment:  Many  commenters 
questioned  whether  the  proposed 
regulations  clearly  and  completely 
explained  the  effect  of  WIN  sanctions 
on  AFDC  grants.  Specifically, 
commenters  expressed  two  concerns. 
First,  they  thought  that  registrants  would 
not  understand  that  longer  conciliation 
efforts  could  mean  longer  periods  of 
AFDC  ineligibility.  Some  suggested  that, 
due  to  the  potentially  adverse 
consequences  of  protracted  conciliation 
efforts,  registrants  should  have  the  right 
to  participate  in  deciding  when  to 
terminate  the  conciKation  effort.  Second, 
they  feared  that  registrants  would  not 
have  an  opportunity  to  dispute  the  WIN 
staffs  determination  of  the  length  of  the 
sanction  period. 

Response:  The  final  regulations  have 
taken  these  comments  into 
consideration.  In  response  to  the  first 
concern,  §  224.63(a]  requires  that  WIN 
staff  advise  the  registrant  of  his  or  her 
right  to  terminate  the  conciliation  period 
and  alert  him  or  her  that  the  WIN  staff 
will  include  the  time  spent  in 
conciliation  as  part  of  the  time  the 
person  refused  or  failed  to  participate  in 
the  WIN  program  in  the  event 
conciliation  efforts  fail  and  the  WIN 
staff  have  to  determine  the  length  of  the 
sanction  period. 

In  response  to  the  second  concern, 

§§  224.63(b](2)  and  (3)  assure  that  a 
registrant  be  fully  informed  of  the 
sanction  issues  that  may  be  subject  to  a 
hearing  by  requiring  that  the  “Notice  of 
Intended  Deregistration”  inform  the 
registrant:  (1)  of  the  initial  date  and 


length  of  the  sanction  period,  and  (2) 
that  this  determination  is  an  appealable 
issue  in  the  WIN  program.  If  the 
registrant  questions  the  length  of  the 
sanction  period  before  or  during  the 
■  hearing,  it  becomes  an  issue  which  the 
hearing  officer  must  decide  [see  §  224.65 
and  §  224.6d(a)(5]]. 

5.  Administration  and  Implementation 

Comment-  Officials  fi'om  States  that 
issue  computerized  AFDC  grants  on  a 
monthly  basis  and  others  commented 
that  administering  and  implementing 
individually  determined  sanction 
periods  which  require  making  AFDC 
payments  for  part  of  a  month  will  be 
problematic. 

State  officials  pointed  out  that  many 
sanctions  for  less  than  a  month  would 
be  disregarded  for  expediency.  They 
further  asserted  that  before  a  sanction 
of  short  duration  would  be  processed, 
the  sanction  period  would  have  elapsed 
and  the  person  would  again  be  eligible 
for  registration  and  the  AFDC  grant. 
Finally,  they  indicated  that 
implementing  flexible  sanctions  would 
be  time  consuming  and  costly,  and 
would  require  extensive  record 
maintenance. 

Response:  The  Departments  believe 
computerized  payments  systems  can 
accommodate  grant  payments  for  part  of 
a  month.  More  importantly,  however, 
permitting  States  to  “round  off’  the 
length  of  the  sanction  period  for 
administrative  convenience  would  be 
directly  counter  to  the  courts’ 
interpretations  of  the  statutory 
requirement  that  the  sanction  period  be 
for  “if  and  for  so  long  as”  the  registrant 
fails  to  participate  in  WIN  without  good 
cause.  To  the  extent  that  rounding  off 
would  result  in  a  sanction  period  longer 
in  dmation  than  the  period  of  a 
registrant’s  failure  to  participate,  these 
decisions  forbid  the  practice.  States  do, 
however,  have  the  discretion  to  begin 
applying  a  sanction  period  of  the 
determined  duration  at  the  beginning  of 
the  next  convenient  month  following  the 
mailing  of  the  “Notice  of  Intended 
Deregistration”  to  the  registrant. 

Summary  of  Changes  From  the  Notice  of 
Proposed  Rulemal^g 

1.  Section  224.51(a)(1).  The  NPRM  left 
intact  the  current  §  224.51(a].  which  lists 
the  AFDC  sanction  applied  to  a 
mandatory  registrant  who  is  a  caretaker 
relative,  the  only  dependent  child  in  a 
family  or  one  of  several  dependent 
children  in  a  family.  The  final  regulation 
adds  to  §  224.51(a)(1)  a  cross-reference 
to  45  CFR  233.1()0(a)(5)(i)  which  explains 
the  sanction  for  unemployed  parents 
whose  families  receive  AHJC  on  the 
basis  of  their  unemployment.* 


When  reconsidering  the  NPRM,  the 
Departments  found  §  224.51(a) 
inadequate  to  the  extent  that  it  failed  to 
identify  the  sanction  applied  to  an 
unemployed  father  who  is  not  registered 
with  WIN.  Under  section  407(b)(2)(C)(i) 
of  the  Social  Security  Act,  if  ^e  family 
of  this  father  received  AFDC  on  the 
basis  of  his  unemployment,  the  entire 
family  becomes  ineligible  for  benefits 
unless  the  father  is  exempt  fi-om  the 
WIN  registration  requirement 
Therefore,  the  Departments  have 
supplemented  the  final  version  of 
§  224.51(a)  with  a  cross-reference  to  45 
CFR  233.100(a)(5)(i),  which  implements 
§  407(b)(2)(C)(i).  'iTie  Departments  plan 
to  amend  the  regulations  in  the  near 
future  to  provide  a  fuller  treatment  of 
this  statutory  sanction,  and  will  publish 
a  Notice  of  Proposed  Rulemaking  at  that 
time. 

Also,  in  Califano  v.  WestcoH.  99,  S.  Ct. 
2655  (1979),  the  Supreme  Court  ruled 
that,  in  States  operating  Unemployed 
Father  programs,  families  made  needy 
by  the  imemployment  of  the  mother 
could  become  eligible  for  AFDC  benefits 
in  the  same  amounts  and  under  the 
same  standards  as  families  made  needy 
by  the  unemployment  of  the  father. 
Accordingly,  the  cross-reference  in 
§  224.51(a)  directs  readers  to  45  CFR 
233.100(a)(5)(i)  for  the  sanction 
applicable  when  an  unemployed  mother 
or  father  whose  family  receives  AFDC 
on  the  basis  of  her  or  his  imemployment 
fails  or  refuses  to  participate  in  WIN. 

2.  Section  224.51(b).  The  Departments 
have  added  a  new  section  224.51(b)  to 
explain  the  penalty  for  a  voluntary 
registrant  who  fails  or  refuses  to 
participate  in  the  WIN  program.  *1110 
purpose  of  this  addition  is  to  clarify 
WIN  sanctions  for  individuals  who 
participate  in  the  WIN  program  even  ‘ 
though  participation  is  not  a  condition 
for  their  receipt  of  AFDC.  The  WIN  staff 
may  sanction  these  individuals  by 
deregistering  them,  but  deregistration 
will  not  affect  their  AFDC  benefits.  This 
new  paragraph  (b)  replaces  the  current 
paragraph  (c)  of  section  224.51. 

3.  Section  224.51(d).  The  final 
regulation  explains  how  the 
Departments  determine  when  a  de  facto 
failure  or  refusal  to  participate  in  the 
WIN  program  begins.  These  rules  are 
explained  above  in  the  discussion  of  the 
Departments’  response  to  comments. 

4.  Section  224.63(a).  The  most 
significant  change  in  this  section  is  that 
the  final  rule  permits  the  registrant  to 
terminate  the  conciliation  effort.  The 
WIN  staff  must  advise  the  registrant 
that  he  or  she  has  this  right  and  that  the 
sanction  period  corresponds  to  the 
conciliation  period.  When  necessary,  the 
WIN  staff  must  help  registrants  prepare 
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the  written  statement  requesting 
termination  of  conciliation. 

The  final  regulation  also  adds  two 
time  limits.  First,  conciliation  efforts 
must  now  begin  no  later  than  10  days 
following  the  failure  or  refusal  to 
participate.  Second,  the  WIN  staff  must 
now  mail  the  “Notice  of  Intended 
Deregistration”  within  two  days  after 
the  WIN  staff  or  the  registrant 
terminates  the  conciliation  period 
without  resolving  the  failure  or  refusal 
to  participate. 

5.  Section  224.68(a)(6).  This  paragraph 
did  not  appear  in  the  NPRM.  It  assures 
deregistered  individuals  a  hearing  on 
whether  the  WIN  staff  properly  refused 
to  reregister  them. 

While  refusal  to  participate  begins 
when  the  individual  is  a  registrant,  it 
can  continue  after  deregistration  and 
following  the  conclusion  of  the  sanction 
period.  After  the  sanction  period  has 
elapsed  and  before  reregistration  may 
be  permitted,  the  individual  may  be 
expected  to  establish  for  the  WIN  staff 
his  or  her  willingness  to  participate  in 
the  WIN  program.  Evidence  of 
willingness  to  participate  could  be 
evidence  showing  that  the 
circumstances  and  barriers  to  full 
participation  in  WIN  that  caused  the 
most  recent  deregistration  have  been 
removed,  and  that  no  new 
circiunstances  or  barriers  have  arisen 
since  the  deregistration  that  would 
interfere  with  renewal  of  complete 
participation. 

The  Departments  decided  to  specify 
that  a  WIN  hearing  is  available  on  the 
issue  of  a  deregistered  individual’s 
willingness  to  participate  in  order  to 
eliminate  any  confusion  arising  from  the 
general  restriction  that  WIN  hearings 
are  available  only  to  registrants. 

Because  a  refusal  to  reregister  could 
result  in  a  denial  of  AFDC,  the 
Departments  wanted  to  specify  that  a 
hearing  is  available  on  this  issue. 

This  regulation  has  been  reviewed 
under  the  criteria  in  Executive  Order 
12044.  It  does  not  require  a  Regulatory 
Analysis,  since  it  does  not  meet  the 
threshold  of  criteria  on  economic 
impact. 

'The  appropriate  sections  of  Title  45, 
Part  224  are  revised  as  follows; 

PART  224— WORK  INCENTIVE 
PROGRAM  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  F— Deregistration  and 
Sanctions 

1.  Section  224.51  is  amended  by 
revising  paragraph  (a);  redesignating 
existing  paragragh  (b)  and  (d]  as  new 


paragraph  (e)  and  (f),  deleting  existing 
paragraph  (cj,  and  by  adding  new 
paragraphs  (b),  (c).  and  (d);  as  follows: 

§  224.51  Sanctions. 

A  State  plan  under  Title  IV-A  of  the 
Act  shall  provide  that: 

(a)  When  an  AFDC  recipient,  who  is  a 
mandatory  registrant  in  the  WIN 
program,  has  been  found  to  have  failed 
or  refused  without  good  cause  to 
participate  in  the  program,  sanctions 
shall  apply  for  a  period  equal  to  the 
length  of  time  that  the  registrant  failed 
or  refused  to  participate  in  the  program. 
In  such  cases: 

(1)  If  the  individual  is  a  caretaker 
relative  receiving  AFDC  benefits,  the 
State  will  not  take  into  account  his  or 
her  needs  in  determining  the  family’s 
need  for  assistance,  but  the  State  will 
provide  assistance  in  the  form  of 
protective  or  vendor  payments  or  foster 
care  for  the  remaining  members  of  the 
assistance  unit.  When  the  State  makes 
protective  or  vendor  payments,  the  non- 
participating  caretaker  relative  may  not 
be  the  protective  payee.  (If  the 
individual  is  an  imemployed  father  or 
mother  on  the  basis  of  whose 
unemployment  the  family  is  receiving 
AFDC  Unemployed  Parent  benefits,  see 
45  CFR  §  233.100(a)(5)(i)). 

(2)  If  the  individual  is  the  only 
dependent  child  in  the  family,  the  State 
will  deny  assistance  for  the  family. 

(3)  If  the  individual  is  one  of  several 
dependent  children  in  the  family,  the 
State  will  deny  assistance  for  the  child 
and  will  not  take  into  accoimt  the  child’s 
needs  in  determining  the  family’s  need 
for  assistance. 

(b)  When  the  State  finds  that  an 
AroC  recipient  who  is  a  voluntary 
registrant  has  failed  or  refused  to 
participate  in  the  WIN  program  without 
good  cause,  the  State  will  deregister  the 
individual  for  a  period  equal  to  the 
length  of  time  the  registrant  failed  or 
refused  to  participate,  but  the 
individual’s  AFDC  grant  shall  not  be 
affected. 

(c)  The  WIN  program  staff  shall 
measure  the  sanction  period  resulting 
from  a  failure  or  refusal  to  participate 
without  good  cause  by  the  length  of  time 
that  elapsed  from  the  beginning  date  of 
failure  or  refusal  to  participate  as 
determined  under  paragraph  (d)  of  this 
section,  until  the  date  the  “Notice  of 
Intended  Deregistration”  was  mailed  to 
the  registrant. 

(d)  A  WIN  registrant  may  manifest 
failure  or  refusal  to  participate  in  the 
WIN  program  either  by  an  overt 
(express]  refusal  or  by  a  de  facto  failure 
to  participate. 

(1]  An  overt  (express)  refusal  is  a 
written  or  oral  statement  by  an 


individual  that  he  or  she  will  not 
participate  in  the  WIN  program.  The 
beginning  date  for  counting  the  length  of 
the  sanction  period  following  an  overt 
refusal  will  be  the  date  of  that  refusal. 

(2)  A  de  facto  refusal  is  any  current 
act  or  pattern  of  behavior  consisting  of  a 
series  of  current  events  from  which 
failure  or  refusal  to  participate  can  be 
implied.  Where  the  failure  or  refusal  to 
participate  is  implied,  the  WIN  sponsor 
shall  send  a  notice  setting  an 
appointment  for  the  individual  to  come 
to  the  WIN  office  and  discuss  the  act  or 
pattern  of  behavior  in  question.  The 
notice  shall  explain  the  reasons  for  the 
appointment  and  the  consequence  of 
failure  to  keep  the  appointment. 

(i)  If  the  individual  fails  without  good 
cause  to  keep  the  appointment,  the 
appointment  date  v^l  be  the  beginning 
date  of  failure  or  refusal  to  participate 
for  the  purpose  of  counting  the  length  of 
the  sanction  period. 

(ii)  If  the  individual  keeps  the 
appointment  and  refuses  to  participate 
at  that  time,  the  appointment  date  will 
be  the  beginning  date  of  failure  or 
refusal  to  participate. 

(iii)  If  the  individual  keeps  the 
appointment,  but  his  or  her  behavior 
clearly  manifests  a  refusal  to 
participate,  the  appointment  date  will  be 
the  beginning  date  for  counting  the 
length  of  the  sanction  period. 

(iv)  If  the  individual  keeps  the 
appointment  and  agrees  to  participate, 
but  subsequently  fails  or  refuses  without 
good  cause  to  respond  to  an 
appointment  notice  or  to  participate  in 
employment  and  training  activities 
required  under  section  402(a](19](F]  of 
the  Act,  the  beginning  date  for  counting 
the  length  of  the  sanction  period  shall  be 
the  date  of  this  subsequent  failure  or 
refusal. 

Subpart  G— The  WIN  Adjudication 
System 

2.  Section  224.63  is  amended  by 
revising  paragraph  (a):  revising  the 
introductory  text  in  paragraph  (b); 
redesignating  existing  paragraph  (b)(2) 
through  (b)(7]  as  new  paragraph  (b](3] 
through  (b)(8],  by  adding  a  new 
paragraph  (b)(2)  and  by  revising 
redesignated  paragraph  (b)(3);  as 
follows: 

§  224.63  Requirement  of  conciliation  and 
notice. 

(a)  The  WIN  staff  must  exhaust  efforts 
toward  conciliatory  resolution  of 
disputes  between  the  WIN  staff  and  the 
registrant  before  the  WIN  staff  issues  a 
“Notice  of  Intended  Deregistration.” 

This  conciliation  effort  shall  begin  as 
soon  as  possible,  but  no  later  than  10 
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days  following  the  date  of  failure  or 
re^sal  to  participate  as  determined 
under  S  224.51(d)  of  this  Part,  and  may 
continue  for  a  period  not  to  exceed  30 
days.  However,  either  the  WIN  staff,  or 
the  registrant  upon  written  request,  may 
terminate  this  period  sooner  when  either 
believes  that  the  dispute  cannot  be 
resolved  by  conciliation.  The  WIN  staff 
shall  advise  the  registrant  of  the  right  to 
terminate  the  conciliation  effort  and, 
where  necessary,  assist  in  preparing  the 
written  statement.  The  WIN  staff  must 
also  advise  the  registrant  that  the  time 
spent  in  conciliation  is  counted  in 
calculating  the  length  of  the  sanction 
period. 

(b)  Within  two  working  days  after  the 
WIN  staff  or  the  registrant  terminates 
the  conciliation  period  without 
resolution  of  the  matter,  the  WIN  staff 
shall  mail  to  the  registrant  by  registered 
mail  a  “Notice  of  Intended 
Deregistration.”  This  notice  must 
include: 

***** 

(2)  The  date  that  the  WIN  staff 
determined  to  be  the  beginning  date  of 
the  failure  or  refusal  to  participate  in  the 
WIN  program  without  good  cause,  and 
the  consequent  length  of  the  sanction 
period. 

(3)  Notification  of  the  registrant’s  right 
to  a  hearing  if  the  registrant  believes 
that  the  proposed  action  is  incorrect,  or 
the  length  of  the  sanction  period  is 
incorrect,  provided  a  request  for  a 
hearing  is  filed  as  prescribed  in  §  224.64 
of  this  Part. 

***** 

3.  Paragraph  (a)  of  §  224.65  is  revised 
to  read  as  follows: 

§  224.65  Issues  subject  to  a  hearing. 

(a)  Under  the  WIN  adjudication 
system  a  hearing  officer  will  hear  and 
decide  WIN  program  issues  arising 
subsequent  to  registration  by  uncertiHed 
and  certiHed  registrants.  The  issues  for 
which  a  hearing  may  be  requested 
include,  but  are  not  limited  to,  a 
registrant’s  failure  or  refusal  to  appear 
for  appraisal  or  for  assignment  to  a  WIN 
component;  unresolved  WIN  grievances: 
a  registrant’s  failure  or  refusal  without 
good  cause  to  accept  employment  or 
otherwise  participate  in  the  WIN 
program;  and  the  WIN  staff 
determination  of  the  length  of  the  . 
sanction  period. 

***** 

4.  Section  224.68  is  amended  by: 
revising  paragraphs  (a)(5)  and  (a)(6); 
adding  a  new  paragraph  (b);  and 
redesignating  the  existing  paragraphs 
(b)  and  (c)  as  (c)  and  (d):  as  follows: 


§  224.68  Decisions  of  the  hearing  officer. 

(a) *  *  * 

(5)  That  the  length  of  the  period  during 
which  the  registrant  failed  or  refused  to 
participate  was  not  correctly  determined 
by  the  WIN  staff. 

(6)  Whether  following  conclusion  of 
the  sanction  period,  the  WIN  staff 
correctly  refused  to  reregister  the 
individual  for  cause. 

(b)  The  hearing  officer  may  render 
such  other  decisions  as  are  appropriate 
to  the  issue  or  issues  before  him  or  her 
for  resolution.  However,  a  hearing 
officer  must  not  consider  the  validity  or 
constitutionality  of  either  the  Act  or  the 
regulations  in  this  Part. 
***** 

5.  Paragraph  (a)  of  §  224.77  is  revised 
to  read  as  follows: 

§  224.77  Subsequent  WIN  registration  of 
deregistered  individuals. 

(a)  An  individual  who  has  been 
deregistered  on  the  basis  of  a 
determination  that  he  or  she  failed  or 
refused  to  participate  without  good 
cause  in  the  WIN  program  may  again 
register  for  WIN  by  making  an 
application.  This  can  be  done  provided 
the  sanction  period  specified  in 
§  224.51(c)  of  this  Part  has  elapsed  and 
the  individual  has  given  evidence  to  the 
WIN  staff  of  willingness  to  participate 
in  the  program. 

***** 

(Secs.  402(a)(7),  402(a](19],  430-444,  and  1102 
of  the  Social  Security  Act,  as  amended,  49 
Stat.  647  (42  U.S.C.  602(a)(7)),  602(a)(19),  630- 
644,  and  1302)) 

Signed  at  Washington,  D.C.  this  15th  day  of 
April,  1980. 

Patricia  Roberts  Harris, 

Secretary  of  Health,  Education,  and  Welfare. 

Signed  at  Washington,  D.C.  this  8th  day  of 
April,  1980. 

Ray  Marshall, 

Secretary  of  Labor. 
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